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IN THB UNITED STATES DISTRICT 
FOR THE DISTRICT OF HAMAH 
UNITED STATES OF AMERICA* 

Plaintiff , 


cow^iPffJlfps 


RONALD RENALD* 


Defendant. 


) 

) 

) 

) 

) 

) 

) 

) 

) 


^5 Jft to pp ;- j 

CRIM. NO. 84-241? * 3 


ORDER. DENYING MOTION TO RECONSIDER 


UMV mJEZL** THI 

"'VS'"***** 

MTUCT Of HAWAII 

JON 10*185 


WAIT!* A. v. 


On April 22. 1985. an In canata hearing was bald on 
defendant's notion to conpal fucthar discovery of CIA-calatad 
docunanta. In pacticnlar* tha dafandant bad novad this court to 
conpal tba government to provide further discovery on thirteen 
areas relating to bis defense. At tha hearing tba oourt aada 
specific findings as to each of those categories and ruled that 
tba dafandant was not entitled to further discovery. 

On May 1* 1985* the court filed an order denying the 
defendant's notion to compel, in that order the court did not 
set forth its findings as to each of the defendant's thirteen 
categories because the court was concerned that doing so would 
result in the disclosure of classified information. 

The defendant now moves this court to reconsider its 
order denying the motion to compel, in the alternative, the 
defendant asks that this court set forth in writing the basis of 
its ruling on defendant's thirteen categories, pursuant to 
section 4(a) of the Classified Information Procedures Act 
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CCIPA"), ij u.i.c. j 

4af.n4.nf. Motion . ,0Utt ‘ h * VU9 « 

“ t| ,° * # th. ...or.nd. m.< u iUDBo „ 

* M “‘•««o. 1U4. .. follow*: 

I «(•) 4.., not ragulr. t „, coufL u 

*' .. to dl.cov.tf ordati. „pa , , utM p . ct; 


WJMJ th.tln. 

und.t this Motion, tho SJiJIl Pt • ®®tion 

d.t.tolnitloni°concirnlno*th. 

PtocMdiog. . . Jf l ?J SV? 1 ** ot PmrUi 
th* bn.i. foe it. dotornuiu"? h U 

„ ltU9 r; r ioB eni,r ,wtrM th * -« - ‘ott* u 

writing ,n. bool* 0 f 1„ ruling. t0 t „. 

-U.miltf of cla.ilfl.4 Infornotloo ot trio! or 

LT W ** CtUB * #f CIM ,#V * t “ dUc0VM * P'ocoodlng. 

« do.. »ot contain any Ptovl.lon which r.,ni t .. th . ,.«rt to 

®fth in writing any of Ita ruling*. 

N.varthala.t, In ord.r to ei.ar tn. b .. i( f#t th . 

court' a ruling, tn. curt will now n.t f,rtn. i. . ^ ^ 

d®c not dlaeloa* any Cl a.. if 1.0 

«uy ciaa.lfi.4 Infornatlon, It. finding, .. 

*««..» catagorla* . ,n. ,o« rt « u t „. B 

•ddr... tb. additional 1..*.. r.l..d ny th . 4af.n4.nt In hi. 

■otion foe t ocont ld*c« t Ion . 
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Motion to Comp# l 

On January 18, 1915, tha defendant served 1,717 
inter ropator las upon tha povernment. Tha povernment objected to 
many of thoaa inter ropator las on tha pround of relevance. In 
hit notion to eonpal, tha dafandant nacaly atatad that ha wished 
tha court to eonpal tha povatnnant to answer all of tha 
lntaccopatorlaa to vhloh tha povacnaant had objected on tha 
pcound ot ralavanca. Tha dafandant did not addeata apadflc 
lntaccopatoclat. not did ha explain how any of tha capuaatad 
infocaatlon would ba calavant to hla dafanaa. 

lathar than alnply dany tha dafandant 'a notion foe 
falluca to peasant any apaciflc laaua fox tha court's ravlav. 
tha court dlcactad tha dafanaa to submit a Hat of tha 
cataporlas of information to which tha povatnmant objected and 
which tha dafanaa baliavaa is proparly discovarabla. Tha 
dafandant than oubmittad tbictaan aueh oataporlaa. 

Tha court will address aach of those thirteen 
cataporlas in turn. In rulinp upon those cataporlas, tha court 
is puided by Buie is of tha Padacal Rules of Criminal Pcocaduca 
and by Brady v. Maryland . 173 U.S. 81 (1983) and its propany. 

The dafandant is entitled to discover that information for which 
theca exists "a substantial basis for olaiminp materiality.* 
united Stat es v. agues. 427 U.8. 97. 105 (1978). 

In detecnlnlnp What information nay ba material to 
Bawald's defense, tha court looks to his six proposed defenses: 

— truth, as a defense to tha perjury counts; 

— no schema to defraud; 
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— lack of specific intent. 

... iicioubli reliance on apparent authority? 

«... outrageous government conduct? and 

— entrapment. 

Mora apacif leally* dafandant claims that tha CIA ttaad Bishop. 
Baldwin. Bawald. Dillingham 4 Hong ("BBBDM") aa a propriatary 
organiaation and promised to reimburse Bawald for all axpanaaa 
incur rad in purault of CIA-related activities. 

Tha eourt fir at addraaaaa tha catagoriaa daa Ignat ad 
A. 1. A.3. and C. 

x.i . Thia "category aaaka information ragacding CIA 
tiaa to all paraona who at any tlaa did work aa an employee of 
Biahop. Baldwin." 

x» 3 . Thia "catagory of quaationa daala with thoaa 
paraona who uaad tha covar provldad by Biahop Baldwin and ita 
calatad companion." 

g. Thia catagory "aaka quaationa regarding covar 
operations." Dafandant claima "it la important to know 
praciaaly what projects ware engaged in by tha aganta using tha 

covar provldad by Bawald." 

Xa stated by tha court at tha hearing on March IS. 

ia§5. the dafandant ia entitled to diacovar Information 
regarding any CIA employees who acted in a management capacity 
in any of tha BBBDN companies . or who ware involved in tha 
disbursement or distribution of tha monies of thoaa companies. 
To tha extant that those three requests seek more than thia. 

they are DBM1BD. 
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The it{« fact that a CIA agant say have uaad a BBRDtf 
antity at a covar dots not antitla tha dafandant to diacovac tba 
natuta of thoaa covact aetlvitiat. Such information it not 
aatarlal to tba development of any of tba dafandant* • aix 
propoaad dafanaat. 

Tba court naxt addraaaat categories A. 2. A. 6, A. 7, B.l, 
B.2. and B.J. 

A. 2 . Tbit "category taebo information r agar ding tba 
relationahip between Ravald and cattain officialt of tba CIA. * 

A. 5 . Tbit "category involvat tboaa foreign per tons 
whoa tba CIA diraetad Ravald to make contact with and cultivate 
foe intalliganca gat ha ring purposes." 

A. 7 . Tbit "eatagocy involvat tbota partont of tba 
Fadaral Bureau of invaatigation who vaca awara of tba CIA's 
calationtbip vitb Ravald pcioc to tha doting of Bitbop Baldwin. 
. . . Rawald contend* that, at tba dicaction of tba local CIA 

t tat ion cbiaf. ba conaultad FBI baad Bill Ervin about tha 
lagality of hit involvanant in tailing aras to othac countriat." 

B. l . Tbit "catagory seeks information cagacding tba 
vaciout teas talat Ravald vat angagad in at tba dlraction of tba 
CIA. ■ 

B. 2 . Tbit "catagory seeks information ragarding tba 
intalliganca gatbaring aittiont which tba CIA diraetad Ravald to 
angaga in." 
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B.a . This "category seeks information regarding a 
miscellaneous group of projects which Bavald ongagad In at tbo 
diroetion of tho CIA." 

Tho dafondant la antitlad to diaoovar information 
raiatad to vhathar CXA official* diraotad him to angaga in any 
of tha activitiao ohacgad in tha indiotmant. Tha dafandant is 
antitlad to know, for example. vhathar CXA oftieiala dicaetad 
him to oraata BBRDW. or vhathar tha CIA promiaad to oovar any of 
hia invaatmant loaaaa. Thia doaa not ant it la tha dafandant. 
hovavar* to diaoovar "tha full extant of tha involvamant of tha 
CIA In Bishop Baldwin aotivitiaa." 

Similarly, any purportad involvamant of Bavald or 
Biahop Baldwin in tha aala of arma to foralgn countrlaa or 
foraign inteliigehca-gathering ia immatarlal to tha dafandant* a 
eaaa. If. for axamplo, tha CIA apaclfically diraetad Bavald to 
uaa BBRDW funda for tha aala of arma to foraign countrlaa. that 
information would ha notarial and discoverable. Tha mara fact 
that ona or mora BBRDW amployaa may hava baan involvad in tha 
aala of arma, hovavar. haa no ralavanca to tha praparatlon of 
any of tha dafandant* a aix propoaad dafanaaa. To tha axtant 
that thaaa catagorias aaak ouch immatarlal information* thaaa 
{•quanta ara pmiBD. 

Tha court turns naxt to category A. 4. 
a. 4 . This "category of quaationa deals with those 
persona of tha CIA who invested in Biahop Baldwin accounts." 
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Tbt court bn previously stated tbit the defendant Is 
entitled to discover whether any of the Bishop Baldwin Investors 
did so at the direction of the CIA. To the extent that the 
defendant seeks to know the nature of any investor's affiliation 
with the CIA. and exactly vhat projects any investor nay have 
engaged in for the CIA. that infornation la innaterial and not 
properly discoverable, and the request is DW1ED. 

The court turns next to request A.i. 

This "category involves those persons who had an 
Independent relationship with the CIA that In some fashion 
brought then into contact with Rewald for CIA-related purposes." 

Because this request is vague, nebulous, and presents 
nothing specific for the court's review, the request is dehied. 

The court turns next to category B.4. 

This "category seeks infornation regarding two 

separate Incidents directly involving CIA efforts to cover up 
its extensive involvenent with Rewald and the affairs of Bishop 

Baldwin." 

This court previously ordered the governnent to turn 
over any exculpatory Infornation discoverable under l£JtdZ» 

Thus, if during these purported cover-up incidents the CIA or 
other agency uncovered infornation which is exculpatory on any 
of the charges in the indictnent. the governnent is obligated to 
diecloeo such infornation. Further, if there are documents 
which show that exculpatory infornation was renoved and 


- 7 - 

Sanitized Copy Approved for Release 2010/09/29 : CIA-RDP87M00539R001 90301 0007-8 



Sanitized Copy Approved for Release 2010/09/29 : CIA-RDP87M00539R001 90301 0007-8 


destroyed by th* CIA, euch document* at* discoverable. To th* 
•xt*nt that this request seeks mot* than tbit, th* e*qu**t i* 

DENIED. 


Finally* th* oourt turn* to category d. 
pi, Thi* "section ask* question* focusing primarily on 
R*wald. Biahop Baldwin, and th* CIA." and. in particular* 

* intonation r*qacdin« th* q*n*ral practice* of th* CIA wh*n 
uainq contract agent* and a*ttinq up proprietary organiiatlona. " 

Defendant ha* pr***nt*d no ba*i« for thi* r*qu**t. Th* 
court ha* already ordered th* government to diecloe* any 
infornation which chow* that Bewald coaaitt*d any act* charged 
in th* indicta*nt at th* direction of CIA official*. Bvid*nc* 
of CIA internal guide lino* or aanual* regarding how tha CIA ha* 
acted in similar *ituation* would at b**t go to proof of a 
collateral natter and in not material to Bewald'* defence. 
Accordingly, thi* request is DENIED. 

It should be noted that a* to *oa* of these categories* 
either no document* exist or any arguably relevant documents 
have already been produced. For exanple. category B.l seek* 
information regarding arms sale* Bewald allegedly engaged in at 
th* direction of the CIA. The government denies that th* CIA 
ever directed Bewald to engage in arm* sale*, and therefore no 
relevant document* exist* 

Also* the government hat produced scores of documents 
regarding th* use of BBBDW entitle* for cover operations* III 
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categories A. !• C. Similarly, the government haa released to 
tba defense numerous documents related to any knowledge by tba 
tha government o« Rewald's allagad Involvement in arms daala. 
flat category A. 7. 

Attar conaidaring all of tba objections raiaad by tba 
datandant. both tboaa addtaaaad in tba oourt'a May 1. IW ordar 
and tboaa addraaaad bar a. tba court ooncludaa that tba 
govarnmant baa fully complied with oourt'a March IS, 1915 
discovery ordar and will not compel futtbar diacovary on 
CIA- ralatad iaauaa. 


Motion tor naennaldaratlon 
In bia motion for raconaidaration, dafandant arguaa 
that tba court baa only permitted him to diacovar avidanca 
directly ralatad to tba 100-count indictment, and that tba court 
haa prevented him from diacovaring eaaential circumstantial 
•vidanca. Dafandant arguaa that ba ia entitled to diacovar and 
explore any links between bimaalf and tha CIA. because such 
avidanca makes more probable tba proposition that BBRDN was in 
tact astabliabad by tba CIA as a proprietary organisation and 
that tha CIA promised to reimburse him for all expanses incurred 

in pursuit of CIA-related activities. 

In determining what information may ba material to tha 
development of Rewald's defense, tba court has predicated its 
rulings on tba assumption that tba defendant's version of tba 
facts is accurate, sea. a.c._. United states v. Ballsy , 444 u.s. 
394 (1SS0): united St ates v. Bit laid. 702 f.2d 242 (2d Cir.), 
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cart. denied . 101 $. Ct. 2091 (1993). Xt U for this cotton 
thtt the court tut ordered tho government to tuen ovoc toy tnd 
til lnfocMtlon which implicates the CIA in tho ccottion of 
BBftDW, in tho dicoetlon tnd management of BBftDW, oc in tho 
disposition of tho investors' fundo. 

Information which shown thtt onployooo of tho CXA 
solicited invostocs fee BBftDW oc dicoctod tho investments of tho 
company ‘may bo motor itl to ftewald's dofonso. The very foot thtt 
tn employee of tho CIA wto t consultant oc director of tho 
comptny may likewise bo motor it 1. 

If. however, while serving to t consultant for BBRDW t 
CIA employee engaged In covert activities for the CIA and those 
activities in no way Involved the diopooition of the investors * 
funds, the defendant is not entitled to discover the nature of 
those covert activities. Those activities simply have no 
relevance to charges of mall tnd securities fraud. Disclosing 
such information to the trier of fact would not make "more 
probable or less probable* the proposition thtt the CIA directed 
the disposition of $20,000,000 of privately invested funds. See 
Fed. K. Bvid. 401. 

The fact thtt tn Investor in BBftDW may have been tn 
employee of the CIA nay be relevant to ftewald's defense. Thtt 
fact alone, however, does not entitle the defendant to discover 
the extent of the Investor »s affiliation with the CIA or to 
discover information detailing the nature of the covert agent's 
activities for the CIA. That information would have absolutely 
no bearing on the criminal acts alleged la the indictment. 
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Similarly, the (let that the defendant My have 
supplied InfotMtlon to tht CIA regarding foreign countries hs 
visited la Immaterial to the financial Maagemant of BBHDM. The 
court la not persuaded that aueh avldanca la avan 
circumstantially related to tha creation and management of tha 
dafandaat'a company. 

Tha court agraaa with dafaadant that clrcuaataatlal 
evident* la ao laaa probatlva thaa dlcaet avldanca, and that 
thia la aapaclally trua oa tha laoua of latent la fraud eases. 
See. a. a. . tfaUtd Jtittl Y. MVdtlBP. SOI P.2d 1379 (9th Clr. 
1974): Onltad Btataa V. Foshee . 404 F.2d 111 (Sth Clr. 1979). 
cart, danlad . 444 U.S. 1042 (1940). Tha court tlada. however, 
that auch of tha InfotMtlon aought la defendant' a 1,717 
dlicovery requests would not ba probatlva on any laaua ralavant 
to thla caaa. 

Tha defendant argues that ha la entitled to discover 
all classified lnforMtlon regarding any Individual ha aver net 
or who My have com Into contact with hla company. Tha crux of 
dafandaat'a argument la that ha should ba entitled to discover 
all auoh lnforMtlon because tha axlatanca of any classified 
InfotMtlon on these persona Mkes more probable hla claim that 
tha CIA established hla company as a proprietary organisation. 

Buch an onerous fishing expedition will not ba condoned 
by thla court. It la now well-settled that the mere fact that 
classified InfotMtlon la at laaua will not diminish a 
dafandaat'a right to use such relevant Information in hla 
defease, lift waited States v. smith . 740 P.2d 1214 (4th Clr. 


- 11 - 


Sanitized Copy Approved for Release 2010/09/29 : CIA-RDP87M00539R001 90301 0007-8 


Sanitized Copy Approved for Release 2010/09/29 : CIA-RDP87M00539R001 90301 0007-8 


1984); United Iff v. Milton. 780 F.2d 7 (2d Clr. 1984); 

United Itatas V. Collins. 720 F.2d 1198 (11th Cit. 1981). 
Conversely. however. the fact that classified Information is at 
issue dots not expand a defendant's dlaeovacy eights. 

Finally, that# at# two additional points caisad by 
daCandant to which tha court naads to caspond. Defendant aeguas 
that tha court has daniad hi* tha opportunity to peasant a 
datailad showing of tha ralavanca of aach of his disoovary 
raquasts. and that ha has baan prejudiced by tha "numerous as 
oarta showings* nada by tha government to tha court. 

As to tha first contantion. tha court notaa that tha 
dafansa originally sarvad its intacrogatorias upon tha 
government on January 18. 1985. As of that data tha dafansa had 
presumably davslopad it’s thaory as to bow aach of those 
raquasts sought ralavant Information. Almost three months 
la tar. on April 8. 1985. tha dafandant filed his motion to 
compel in which ha was free to make whatever showing of 
ralavanca ha deemed necessary. Further, at tha hearing on April 
22. 1985. tha dafansa again had tha opportunity to advance its 
arguments on tha issue of ralavanca. The defendant secured an 
additional opportunity through this motion for reconsideration. 

Tha court believes that tha dafandant has bean provided 
with more than an adequate opportunity to make his showing of 
ralavanca. 

As to tha defendant's second contention, the only an 
parte showings which tha government has made to tha court have 
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b»»n tboi. r.,ulr«d by ciPA. 


t.ctloa 4 of CIPA pc ovld*. ■ 


Mtbotlii' ** r 

bt udi mUibU to th* * t0 * * oc snonts to 

dioeovocy undot tho through 

ff? c#duc f' t0 ■■AitSt t ^•52iI?y°Sf c 5i! lwl1 

•ubttltuto « otntonont docunonts. or to 

shoving, tho ontit^tont^of U >ho*?> a f" g|tti 
Uni tod Stotos shall bo ooaiod*In2 t I t#lit,lt of tht 
tho cocords of tho court ln 

tb. KHllit. court U tb. .v.n“o? S*b}j5il.*° 


**■»»««• *ltb tbl. i.ctlon, tb. court b.. 
r.vl.v.d, lLlUIU. affidavit. .ad doeuacut* .ubaltt.d by tb. 
fov.raa.at la .upport of v.rlou. .ub.tltu.loa. by 

90V.caa.at . That i^A r.vl.w, a«bao-l.d,.a by tb. court la 
t. *uy X. X..s dl.cov.ry ord.r. 1. tb. oaly .Ucu, 

vhicb tb. •ov.rna.at ba. aad. to tb. court. 


ACCOBDIKGLT. f. r th . for., Ola, r...on. 
roeonoidoratlon ic hotoby denied. 


tho notion tor 
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